DELHI SCHOOL TRIBUNAL
PATRACHAR VIDYALAYA COMPLEX
LUCKNOW ROQAD, TIMARPUR, DELHI- 110 054

Appeal No. 40/2012

IN THE MATTER OF:

1.

DINESH CHAND SHARMA
S/0. SH. PANNA LAL SHARMA
R/O. 1/6588, GALI NO. 5,
EAST ROHTASH NAGAR,
SHAHDARA, DELHI-110032

THROUGH : SH.ANUY AGGARWAL, ADVOCATE APPELLANT

VERSUS

. RUKMANI DEVI JAIPURIA PUBLIC SCHOOL

23, RAJPUR ROAD, CIVIL LINES,
DELHI-1100543

THROUGH : DR. M. Y. KHAN, ADVOCATE

THE DIRECTORATE OF EDUCATION
OLD SECRETARIAT, DELHI-110054
THROUGH ITS DIRECTOR/ DY. DIRECTOR

NEMO

SETH BENI PERSHAD JAIPURA|
CHARITABLE TRUST

52, JANPATH, NEW DELH. RESPONDENTS

APPEAL UNDER SECTION 8 (3) OF THE DELHI SCHOOL

EDUCATION ACT, 1973,

Dated: 15.04.2016

The facts of the case iﬁ brief as submitted in the appeal
by the Appellant are that the Appellant was appointed
as PTl in Rukmani Devi Jaipuria Public School, 23,
Rajpur Road. Civil Lines, Delhi-110054 (hereinafter
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referred to as the Respondent Schobi) on 16.07.1990.
He continued as such to the satisfaction of the
Management of the Respondent School. The Appellant

‘had unblemished and good record of service to his

credit,

V& Pay Commission was implemented in the Schools of
Govt. of NCT of Dethi w.e f 01.01.1996. The teachers
and the employees of the Respondent School also
became entitle to the benefits of Vv Pay Commission
w.e.f. 01.01‘3.'%996 but the Respondent School/
| Management did not implement the Vv Pay Commission
illegally and unjustifiably w.e.f 01.01.1996 but
implemented  the same w.ef 01.04.1997 The
Appellant and some other teachers filed a _\/Vrft 'Petition
(C) No. 19668/2005 and 5046/1999 challenging the
llegal action of the Respondent School. Hon’ble High
Court of Delhi vide order dated 11.01.2010 decided the
Writ Petition in favour of the Appellant and other co-
erhployeés. The judgment of Hon'ble Single Bench
was also upheld by the Division Bench in the LPA No.
286/2010 and LPA No. 308/2010 vide order dated
11.05.2012.  After the order dated 11.01.2010 of
Hon'ble High Court of Delhi and considering the fact

that the Appellant and other Co-employees were not
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ready to compromise the matter on Management's
terms and conditions, the Management of the
Respondent School starting fabricating false complaints
against the Appellant and some other co-employees.
The Appellant and other co-employees were even not

paid the second installment of the arrears.

The Appellant was served a memo dated 31.10.2011
thereby raising absolutely vague and false allegations
alleging tempering of service book though during his
éntire service period of 21 years there was not a single
complaint against him. The Appellant duly replied the
memo on 03,11.2.0'11 denying all the allegations made
therein. The Appellant had also demanded photocopy
of the said Page so as to give a specific reply but the
Principai of :the Respondent Schoo! denied the
photocopy o‘frthe aforesaid page of the service book.
The Appellant vide his reply dated 14.11.2011
submitted that he had signed service book in presence
and under the instructions of Dr. K G. Rohatigi,
Manager of the Respondent School. Since the fixation
was incorrectly done and revision was not done w.e f
01.01.2008 according to the VI Pay Commission the
Appellant signed and verified the fixation by writing

remarks regarding the incorrect fixation of the salary
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and non-payment of the benefits of Vi Pay
Commission. There was no prior written: or verbal
instructions that employees would not be entitled to

write anything on the service book while verifying the

fixation of salary on being disagreement with the

fixation made by the Management.

The aforesaid memo was followed by a charge sheet -
;;i_ated 07.03.2012 thereby leveling false and fabricated
_éharges. The Appellant replied the aforesaid false
chérge sheet vide his reply dated 715.()3.2012. The
Management of the Respondent School initiated the
domestic inquiry against the Appellant without properly
considering his reply. The Management of the
Respondent School aiso initiated action against some

other co-employees.

The Disciplinary Authority/ Committee was not
constituted accordingto the provisions of Rule 118 of

Delthi Schoo! Education Act and Rules-1973. Neither

the nominee of Directorate of Education nor the teacher

representative was the part of the Disciplinary
Authority/ Committee hence the issuance of the charge

sheet, appointment of Inquiry Officer, conducting of

:-i.nquiry and imposition .of the punis}\wment by the
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Disciplinary Authority are illegal, void ab initio and

without jurisdiction.

The domestic inquiry was an empty formality and an
-éyewash. It was pre-decided that the Appellant would
be removed from the service and an example be set for
others so that no one would dare to raise voice against
the unjust practices of the Management of the
Responden“z School. The domestic inquiry was
conducted in utter violation of principles of natural
justice. The Appeliant was not provided with the copies
of the relevant documents like ther relevant page of the
service book, attendance register etc. The Appehilant
was not allowed to cross~examine the Management
witness and many times the proceedings were not
correctly recorded. !hqu%ry Ofﬁcer illegally rejected the
request of the Appellant regarding caliing annual
reports of last 5 years. Inquiry Officer perversely and
illegally held in the inquiry report that the charges have
peen proved. Principles of the Respondent School had
appeared in the witness box in the 'inquiry and had also
participated in the meetings of the Disciplinary
Authority. The Disciplinary Authority/ Management of
the Respondent School awarded the punishment of

compulsory retirement without taking the representation
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of the. Appellant and issued the impugned order dated
30.07.2012. It is prayed that the impughed order dated
30.07.2012 may be set aside and R1 and R3 may be
directed to reinstate the Appellant with full back wages

alongwith all the consequential benefits.

Notice of the appeal was issued to all the Respondents,

‘R71 and R3 have filed their joint reply. it is submitted in

the reply that in spite of repeated admonished from
time to time by the Principal of the Respondent School

no improvement was found in the conduct of the

Appellant hence the Disciplinary Committee was served
charge sheet dated 07.03.2012 to the Appelliant
'pertainmg to his misconduct and tempering of official

record. The reply of the Appellant was considered

which was not found satisfactory, therefore, disciplinary
proceedings were initiated. Disciplinary Committee
ordered the inquiry, an independent Inquiry Officer was
appointed to hold the inquiry into the charge sheet
dated 07.03.2012. The Inquiry Officer was a practicing
lawyer acquaiﬁted with  the p_rocedure of holding
domestic inquiries. The Inquiry Officer conducted the
inquiry following the principles of natural justice and as
per procedures laid down in Delhi School Education Act

and Rules-1973. In the inquiry the App@iiant was found
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guiity of served charges. Disciplinary Committee
- taking a lenient view awarded the punishment of

compulsory retirement instead of dismissal from

service.

It is totally wrong and misleading that the inquiry was
initiated because of the filing of Writ Petition by the
Appellant and other co-employees in the Hon'ble High
Court of Delhi in the year 2005. It is also wrong and
misleading that charge sheet dated 07.03.2012 was
served upon the Appellant due to the reasons of filing
of Writ. Petition (C) No. 19668/2005 pertaining to the
ci:;iaim of V Pay Commission which was in fact given to
the Appellant w.e.f. 01.04.1997. But he was claiming
w.e.f. 01.01.1996. In fact the Appellant had committed
severe misconducts in the employment for which the
Management of the Respondent School served upon
him the charge sheet. The Inquiry Officer was impartial
and independent person. Qut of approximately 60
teachers, only these 4 teachers raised the dispute
regarding the }Implementation of the recommendations
of V Pay Commission while other mutually settled their
differences with the Management of the Respondent
School across the table. All other allegations made in

the appeal against the Respondents have been

. e .-i;-," o
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- specifically denied. It is submitted that there is no merit

in the appea-f the same may be dismissed.

R2 ie. Directorate of Education in its reply submitted
that Respondent Schooi is private, recognized, unaided
school, It does not require permission of the
Directorate of Education before terminating the
services of its employees. There is no relationship of

employer and employee between the Appellant and R2

D_epartment_.

a'T'he' Appellant has filed rejoinder to the reply of

Respondent No.1 and 3 denying all the preliminary
objections and additional pleas taken in the reply and

reaffirming the stand taken in the appeal.

Arguments heard file perused. Ld. Counsel for the
Appellant as well as Respondents addressed their
detailed oral arguments. Ld. Counsel for the Appeliant |
as well as R1 and R3 have filed their written
submissions which are on the record. As the detailed

written submissions of the concerned parties are on the

record hence | do ot consider it proper to incorporate

the detailed arguments of the parties in this order on

account of brevity.
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The sum and substance of the arguments of the Ld.
Counsel for the Appellant is that he was victimized
because of filing the Writ Fetition seeking his salary as
per V" Pay Commission's recommendations. Only 4
teachers including the Appellant th had approached
the Hon'ble High Court of Delni were charge sheeted

and punished, out of total 60 teachers working in the

Respondent  School. Disciplinary Authority was

constituted in violation of Rule 118 of Delhi School
E.ducation Act and Rules—ﬁ 973, neither the nominee of
t.h.e Directorate of Education nor the teacher
representative  was present in the Disciplinary
Committee. No invitation was ever sent to Directorate
of Education to nominate its representative. The
documents filed on 22.03.2016 by the Respondent
School are forged and fabricated because it does not
bear the endorsement of receiving by the Directorate of
Education. The Principal of the Respondent School
Sh. 8. K. Saxena could not have been a Member of
Disciplinary Authority when he had appeared as the
Management witness in the domestic inquiry against
the Appeliant. Merely because Mré. Sadhna Payal
(Teacher Representative) was facing inquiry cannot be

a ground for not invitina her as a teacher's
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representative  when the Management of the

Respondent School had allowed the Principal of the

Respondent School Sh, S.K. Saxena in the meeting of
Disciplinary Committee in spite of the fact that he had
appeared as Management withess in the domestic

inquiry against the Appellant.

The remarks made .in the service book does not
constitute a misconduct. Relevant documents were not

supplied to the Appellant in violation of principles of

n’jétural Justice in spite of the repeated requests of the

Appellant. ACRs were never shgwn/ communicated to
the Appellant which cou]d have been relevant evidence
for the charge of the late coming.  The non-
communicated ACRs cannot be taken in consideration
for any purpose égainst the Appellant. Straight away
after inquiry, the penalty of compuisory retirement
proposed in violation of principles of natural justice. No
opportunity to make representation against the findings
of the inquiry report was given to the Appellant. The
Inquiry Officer was biased, he allowed questions on the
aspect of the medical fithess of the Appellant and relied
upon the same in the inquiry report without any specific
charge in that regard. The finding of the Inquiry Officer

is perverse and based on no evidence. Ld. Counsel for

Ceitifindlo be Trae Cony
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the Appellant relied upon the following authority in

support of his arguments:

1. Arjun Chaubey vs. Union of india, AIR 1984
SC 13586;

- 2. Mohd. Yunus Khan vs. State of UP & Ors.,
(2010) 10 SCC 539;

3. Mamta vs. School Ménagement of Jindal
Public School and Ors., 2011 Vv AD {Delhi)
630;

4. Sardar Patel Public Sr. Sec. School vs.
Chandra Rani & Ors., LPA no. 763/20158
- decided on 29.10.2015;

5. Balakrishna kamath vs. sTate of Kerela &
Ors., MANU/KE/0490/1 989;

6. State of UP vs. Shatrughan Lal & Anr., AIR
1998 SC 3038;

7. Sukhdev Singh vs. Union of India & Ors.,
(2013) 9 SCC 566;

8. Managing Director, ECIL, Hyderabad & Ors.
Vs. B. karunakar & Ors., {1993) 4 SCC 727;

9. Deepali Gundu Surwase vs. Kranti Junior

Adhyapak Mahavidyalaya & Ors., (2013) 10
SCC 324.

The sum and substance of the arguments of the Ld.
Counsel for R1 and R3 is that the Appellant was not

having the required qualification for the appointment to

- the post of PET, However, the service of the Appellant

was not terminated and he céntinued to be in the
empioyment? contrary to the notification No. 238 dated
04.09.2001.  In spite of it, the Appellant claimed

himself, a PET and filed Writ  Petition  (C)

No.19668/2005 on. 19.08.2005 claiming the scale of

Certified to b Tm/t‘%ﬂg‘f
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PET instead of PTI. That writ was withdrawn by him on
13.03.2013.  After sometime, he filed a new Writ
Petitioh (C) No.5633/2013 again claiming the scale of
PET. The Appeifant was not performing his work even
as PTI. His performance was deteriorated day by day.
The Management of the Respondent School was
repeatedly asking the reasons of such deterioration in
his physical performance and lack of interest in

performing his duty. It came to the notice of the

"'Management of the Respondent School that in the year

1995, Appellant had undergone a major heart surgery
and his heart valve was replaced, therefore, he was not

performing his duty properly. This fact was revealed

during the present inquiry only.

Even in view :'of the above, Management was retaining
him though he was not performing hi‘s duties properly.
The Management of the Respondent School have aiso
given him increment from time to time and his last

drawn saiary was Rs.35 888/- per month.

In spite of such leniency the Appellant committed
misconducts during his the employment. The matter
was referred to Disciplinary Committee The

Disciplinary  Committee served a .memo  dated

Leritled to be True €
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31.10.2011 pertaining to his misconduct and afforded

him opportunity to give his explanation. The Appellant

~had submitted his explanation on 03.11.2011 denying

the allegations. The Disciplinary Committee of the

Respondent School served 3 charge sheet dated

07.03.2012.

Service record of the Appellant for the year 2008-2011

was also reviewed and found that he was negligent

towards his duties, reporting late on duty and found

éiackiﬂg integrity and honesty in his duty. The Appellant

Submitted his explanation to the charge sheet on

15.03.2012. The Disciplinary Committele after

_considering  his  explanation found  the same

unsatisfactory hence initiated disciplinary proceedings.

.Disciplinary Authority/ Committee was constituted as

per Rule 118 of Delhi School Education Act and Rules-

1973.  The independent person was appointed as

Inquiry Officer who conducted the inquiry following the

principles of natural justice. Inquiry Officer submitted
his report wherein the Appél%ant was found guilty of the
charges leveled against him, The Disciplinary
Committee pursed the inquiry proceedings and finding,
the report submitted by the Inquiry Officer and reached

to the conclusion that the Appellant has no right to

o /
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remain in the employment as he has been found quilty

of the charges. To afford another opportunity to the

Appellant to give his explanation on the findings of the
Inquiry Officer a letter dated 13.07.2012 was served
upon the Appellant. The Appellant was compulsory
| retired from the service in spite of his dismissal taking a
lenient view. Ld. Counsel for the Respondents relied

upon the following authorities in support of his

arguments :

1. Kathuria Public School vs. Directorate of
Education and Anr., 123 (2005) DLT 89 (DB);

2. Pyare Mohan Lal v/s. state of Jharkand, 2010
(1-27) FLR 402;

3. Bank of India vs. Degala Suryé Naryana, 1999
Lab. I.C. 2819;_

4. HMT Ltd. Vs. Mrs. Chaya Serivastva, 2003 {99)
FLR 71;

5. Workmen of Balmadies Estates Vs,

management of Balmadies Estate; (2008) 4
~ SCC 517,

6. DG Railway Protection Force and Others Vs,
K. Raghuram Bahu; (2008) 2 SCC 406;

7. Balkuntha Nath Dass and Afother vs. Chief
District Medical Officer, Baripada and
~ Another, (1992) 2 SCC 299;

8. Posts -and Telegraphs Board & Another vs.
CSN Murthy, (1192) 2 SCC 317.

8. This  Tribunal has carefully considered all the

arguments raised on behalf of both the parties and
\

-
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have gone through the records, The impugned order

dated 30.07.2012 is as under:

“30.07.2012
1o,

Mr. Dinesh Chand Sharma,
176588, Gali No.
Rohtash Nagar, Delhi-110032

Subject:— Compulsary Retirement from Service.

Your representation dated 28.07.2012 has been considered
by the Disciplinary Committee in its meeting held on 28.07.2012
After considering your representation alongwith the Enquiry Report
and the enquiry proceedings, the Disciplinary Commitiee found that
Your representation holds ne grounds and the decision to
compulsory retire you js reaffirmed by the Disciplinary Committee
in the said meeting.

You are. hereby compulsory refired from service with
immediate effect and advised 10 contact the schoo! Accountant fo
settle your account in full and final,

{Dr. K.G. Rastogi)
Manager”

19, The above referred impugned order was passed on the
basis of inquiry report dated 13.07.2012. The inquiry

‘was conducted on the following articles of charges:

“The Disciplinary Commitee has resolved in its meeting held on
28" February. 2012 that disciplinary action be initi
You in accordance with the law and ¢ charge she
against you. Hence, you gre hereby s
hereunder. —

ated against
et be issued
ecifically charge sheeted as

1 You have lampered with the official record (service book)
on 06.09.267 7 by writing

and pasting, certain remarks on
page no. 12 of yvour service book in violation of Code of

Conduct For Teachers, in violation of Rule ] 23(q) (iv)
and (b) txv), Delhi School Education Aes and Rules, 1973,

2 You have been neglecting your duties, reporting late on
 duty Qﬁ‘t?i? ana{ in the class lacking honesty ang integrity as
Per review of your service record for, the vears 2008 -

rd
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2009 2069-2010 & 2010-2011.  Despite repeated

counseling and admonishments from time to time by the
Principal of the school

3. You have not taken your duties seriously and failed to
overcome your deficiencies in your performance and
conduct. You have, thus, clearly violated Code of Conduct
Jor Teachers Rule 123 (a) (i), and (c) (i), DSEAR, 1973,

The above charges leveled against you are of grave nature and
constituting severe Misconducts as per Rules 123 Code of
Conduct for Teachers, Delhi School Educqgtion Act & Rules,
1973, warranting major penaitics.

You are, therefore, required to submit your written explanation to
the above charges, within 72 hours from the receipt of this charge

sheet as 1o why the disciplinary action should not be taken
against you.

(Dr. K.G. Rastogi)
Manager”

20, The decision of issuing charge sheet and holding

inquiry was taken by the Disciplinary Committee in the

meeting dated 28.02.2012 which was attended by the
Chairman, Principal and the Manager of the

Respondent School only. The relevant minutes of the

meeting are as under;

“Minutes of the Meeting of Disciplinary Committee of
Rukmani Devi jaipuria Public School

Meeiing of Disciplinary Committee of Rukmani Devi Jaipuria
Public School was held on 28" February, 2012 at 230 p.m. in the
School premises.

Following members atiended the meeting:—

1. Sh. M P Jaipuria Chairman
2. Sh S.K Saxena Principal
3. Dr. K.G. Rastogi Manager

D E. s Nominee, Education Officer, Zone - VII acknowledged our

s invitation for the meeting but could not atiend the meeting.
<t Tr. Representative, Mrs. Sadhna Payal was not invited as action
1efd . , . .
o, e against Tr. Representative was on agenda of theveet:ng
Y ) ’ ~ -
\l e
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(1) Cases of Mr. Dinesh chand Sharma and Mrs. Sadhna Payal
were discussed, Their replies to the memos Jor damaging
~ service books were reviewed Nature of damaging service
books by them was reviewed and its was agreed that these
staff members have indulged in malpractice and spoiled
official record which is a breach of DSEAR Rule 123 a (iv)

by not abided by rules and regulations of the school.

(i) Further allegation against Mrs. Sadhna Payal was that she
uttered threatening words o the Principal when she went to
his office on 14.11.2011] thereby she is guilty of misbehavior
especially with the Head of the School and behaving in a
rowdy and disorderly manner in the school premises is q
breach of Rule 123 (b) (xvi) and (xvitli) of DSEAR. Further a
review of the reples of Mr. Dinesh Chand Sharma, Mys,
Bharti Sharma, Mrs. Nisha Khanna & Mrs. Sadhna Payal
show that all of them have used same words and language.
This show that damaging of Service Book was a planned
activity and she had incited her other colleagues to damage
the school record, thus, violated Code of Conduct 123b(XV).

Mrs. Sadhna Payal has been neglecting her duties and ofien
reporting late for duty. She was advised to improve her
behavior and conduct on several occasions by the Principal
but in vain. Thus, she have violated Code of Conduct for
teachers under Rule 123a(i) and c(l) of DSEAR, 1973.

(i)t was decided that these feachers should be subjected io
disciplinary action as per DSEAR, 1973 and they be served
charge sheet and asked to submir their replies as to why
disciplinary action should not be taken against them.

CHAIRMAN™

21, According to the Respondent School nominee of the

Directorate of Education was invited but he had not
attended the meeting. In this regard Ld. Counsel for
the Respondent School placed on the file the alleged
letter issued to the Directorate of Education. According
to the Appellant no such letter was ever issued to the
Directorate of Education. Directorate of Education %n.

reply to an RT! application of the Appellant in this

regard submitted that no letter was received from

I *
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Rukmani Devi Jaipuria School in Zonal Office. The

- relevant portion of the query in this regard and answer

to the same is as under:

2. Did Rukmani Devi Jaipuria Public No such letter was

School, Rajpur Road, Delhi request for received from R. D
presence of nominees from Direcotrate  Jaipuria School in
of Education for the disciplinary Zonal office.
proceedings conducted on the dates

28.02.2012, 13.07.2012 and

28.07.2012. in the school? If yes,

please provide a copy of the request
letter,

| have perused the letter, pho.tocopy of which is
produbed on the file, on behalf of Respondent School,
.this letter bears only somebody’s initials without any
diary no. and without any official stamp. In view of the
specific reply to the RTI application that depariment
had not received any such letter from the Respondent
School, this Tribunal left with no option but to accept
the contention of the Appellant that no such letter was
sent to the_ Directorate of Education inviting its
hominee. Moreover, the dopy of the letter produced on
the letter is dated 09.07.2012 while meeting of
Disciplinary Committee quoted above was held on
28.02.2012. In the meeting of Disciplinary Committee
dated 28.02.2012 decision of issuing charge sheet and

conducting of inquiry and appointing of Inquiry Officer

etc were taken, without having any nominee of

Directorate of Education and -Withou’g\ having Teachers’

{ortifred to e Tmey/
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Repres.entaiive. It is argued on behalf of Respondent
School  that Mrs. Sadhna  Payal, Teachers’
Representative, is one of the charge sheeted officer
against whom the inquiry was to be conducted, hence

no Teachers' Representative was taken in the

Disciplinary Committee. 1t s argued on behalf of

Appellant that in her place some other Teachers’
Representative could be taken in the Disciplinary

Committee but for the reasons best known to the

Respondent School, it has not been done so. It is

Saxena, the Principal of the Respondent School had

appeared as Management witne_ss in the inquiry

‘against the Appellant and he had also participated in

~the meeting as a Member of the Disciplinary

Committee. When the Respondent»SchooI had allowed
Sh. 8. K. Saxena to participate in the Disciplinary
Comrﬁit’tee In spite of being a withess the Respondent
School should have included some other Teachers’

Representative in  the meeting of Disciplinary

Committee.

From the record, it is well proved on the file that
Sh.8.K. Saxena, Principal of the Respondent School

had appeared as a Management witness in the

LA [
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‘meetings. It is also proved on the file that no nominee

of the Directorate of Education and Teachers'

Representative included in the Disciplinary Committee.

It is argued on behalf of the Appellant that he was not
provided with the relevant documents i.e. the relevant
pages of the service book which were allegedly

tempered by him and copies of ACR’s | have perused

- the alleged page of the service book where it is written

as under by the Appellant “(iJsalary not revised w.e.f

071 Jan 2006 as VI CPC. (i) Arrears (1" instalment) of

VI CPC not paid till date.” according to the Appellant

“he had written the above réferred remarks in the

presence of Dr. K. G. Rahatogi, the Manager of the
Respondent School. 1t is also argued on behalf of the
Appellant that there was no oral or written instructions
from the Respondent School for not writing any
remarks on the service book. The Appellant had not
made any cutting, addition, interpolation, over-writing in
the service book. The Appellant‘ has only recorded his
protest. There is neither oral nor any written directions
with regard to not writing anything on the service book.
According to the Appellant he had written remarks in
presence of DrK.G. Rahatogi, Manager of the

Respondent School. Dr. K. G. Rahatogi has not filed

7
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his affidavit denying this fact on the judicial file. This

‘Tribunal is of the opinion that writing of the above

referred remarks does not amount tempering of the

service book.

It is élso correct that several questions have been put
to the Appé?lant by the Presenting Officer on behalf of

the Respondent School with regard to his physical and

- health conditions.  Inquiry Officer has allowed the

Presenting Officer to put all such personal questions to

the Appellant with regard to his physical and health

-condition in spite of the fact that there was no article of

charge with regard to his physical inability which proves

that Inquiry Officer was biased in favour of Respondent

- School.

The Article 2 and 3 of the Charges are with regard to
late coming _and neglecting of his duties and lack of
honesty and integrity w.e.f. 2008 to 2011 and with
regard to failing of overcoming of deficiency in
pe_rformance and conduct. The Respondent School
has not produced ACRs of relevant vears of the

Appellant on the file. According to the Appellant even

the Respondent School failed to provide copy of the

relevant ACRs to the Appeliant in spite of his repeated

demand. These ACRs are most relevant documente ¢~

Certified to be True Copy

x /



27. I have also carefully gone through the authorities relied

28,

DELHI SCHOOL TRIBUNAL

decide the Articles of Charges No. 2 and 3, but none of

'the ACRs has been produced on the file or given to the

Appellant. In these circumstances this Tribunal is also
of the opinion that finding of the Inquiry Officer qua
these Articles of Charges is also without any evidence

hence perversed.

upon for the L.d. Counsel for Respondent School there
s no dispute in the ratio of law laid-down in these

authorities. However, the ratio of law in an authority is

laid down according to the facts and circumstances of

that pafticu'!-ar case and the same may not be squarely
applicable éo the fact and circumstances of each case.
In the above discussed peculiar facts and
circumstances of this case, ratio of law laid-down in the
authorities relied upon by Ld. Counsel for Respondent

School, is not applicable.

Considering the cumulative effect of the facts that Sh.

”S. K. Saxena, Principal of the Respondent School had

appeared as a withess in the inquiry proceedings
against the Appellant and had also participated in the
meeting of Disciplinary Committee; no nominee of the
Directorate of Education was present in the Disciplinary

Committee: no Teachers' Representative was included
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in the Disciplinary Committee; the Inquiry Officer was
biased: the finding of Inquiry Officer is perversed;
relevant documents were not provided to the Appeilant
in spite of his demand, this Tribunal is of the opinion
that the impugned order dated 30.07.2012 is illegal and
afbitrary hence the same is set aside. R1 and R3 are
directéd tb re-instate the Appellant with immediate
effect.  Appellant “will be entitted for full wages

alongwith all the consequential benefits from the date

- of this order onwards.

With respect to the back wages, in view of Rule 121 of
Dethi School Education Act and Rules 1873, the
Appeliant is directed to make exhaustive representation
to the R1 and R3 within a period of 4 weeks from the
date of this order, as to how and in what manner the
Appellant will. be entitled to complete Wages. The R1
and R3 are directed to decide the representation given
by the Appellant within 4 weeks of receiving the same
by a speaking order and to communicate the order
alongwith the copy of the same to the Appellant. Order
accordingly. File be consign?\d to recorg room.
o sl )
(V K MAHESHWARI)

PRESIDING OFFICER
DELHI SCHOOL TRIBUNAL

PLACE: DELHI
DATED: 18.04.2016
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